
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

BILLIE L. BURGARDT )
Claimant )

VS. )
) Docket No. 201,160

WAL-MART DISCOUNT STORE )
Respondent )

AND )
)

INSURANCE COMPANY )
STATE OF PENNSYLVANIA )

Insurance Carrier )

ORDER

Claimant requests review of the Preliminary Hearing Order of Special Administrative
Law Judge William F. Morrissey entered in this proceeding on August 17, 1995.

ISSUES

The Special Administrative Law Judge denied claimant's request for benefits on the
basis that claimant failed to prove that she had sustained a work-related injury.  Claimant
requested review of that finding.  That is the sole issue now before the Appeals Board.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the entire record, for purposes of preliminary hearing, the Appeals
Board finds as follows:

(1) The Appeals Board has the jurisdiction and authority to review preliminary hearing
findings related to whether an employee has sustained personal injury by accident arising
out of and in the course of their employment.  See K.S.A. 44-534a.

(2) The Preliminary Hearing Order of the Special Administrative Law Judge should be
affirmed.   At this juncture of the proceeding, the Appeals Board agrees with the analysis
of the Special Administrative Law Judge.  The medical records from the emergency room
do not indicate claimant sustained a work-related injury.  On the other hand, both
respondent's manager and assistant manager testified that claimant told them in different
conversations that she had not injured her back at work.  The Special Administrative Law
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Judge had the opportunity to observe the demeanor of the witnesses and assess their
credibility.  However, we reach the same conclusion as the Special Administrative Law
Judge after reviewing the entire record.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that
the Preliminary Hearing Order of Special Administrative Law Judge William F. Morrissey
entered in this proceeding on August 17, 1995 should be, and hereby is, affirmed. 

IT IS SO ORDERED.

Dated this          day of November 1995.
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c: Robert A. Anderson, Ellinwood, KS
Douglas Hobbs, Wichita, KS
William F. Morrissey, Special Administrative Law Judge
Philip S. Harness, Director


